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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Banga et al (U.S. 
5,931,904) and further in view of Smith et al (U.S. 7,139,844). 

As per claims 1,6,1 1 Banga-Smith disclosed a method of enhancing data delivery comprising: 
sending a first packet from a client interface to a remote terminal at a first time; receiving at the 
client interface a second packet from the remote terminal at a second time (col. 3, lines 22-36); 
providing a plurality of different content versions, each is having a different amount of 
information, each content version being optimized for a specific connection speed (col. 3, lines 
3-15); based on said determined connection speed, automatically selecting a content version 
from said plurality of content versions; and is providing the remote terminal with the selected 
content version (col. 5, lines 32-47). 

However Banga-Smith did not disclose, "determining a response time of the remote terminal at 
the client interface based on a time period between the first time and the second time; using said 
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response time to determine information related to a connection speed between the remote 
terminal and the client interface". 

In the same field of endeavor Smith disclosed, "Alternatively the client session can periodically 
issue a test message to the client and measure the period of time before a response time from the 
client is received (col. 17, lines 39-43)". 

It would have been obvious to one having ordinary skill in the art at the time of the invention 
was made to have incorporated alternatively the client session can periodically issue a test 
message to the client and measure the period of time before a response time from the client is 
received as taught by Smith in the method and system of Banga-Smith to provide a data delivery 
mechanism which dynamically adjusts transmission rates to the speed at which a client can 
receive and process data while ensuring that updated data received by a client is current. 

3. As per claim 2 Banga-Smith disclosed further comprising determining a data flow rate 
from the determined response time of the remote terminal, and wherein the determining the 
response time comprises: starting a timer at the first time when the client interface sends the first 
packet to the remote terminal; and stopping the timer at the second time when the client interface 
receives the second acknowledgement packet from the remote terminal (Banga, col. 6, lines 53- 
66). 
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4. As per claims 3,13 Banga-Smith disclosed further comprising determining network 
congestion based on the determined response time (Banga, col. 4, lines 29-47). 

5 . As per claims 4,14 Banga-Smith disclosed further comprising determining the response 
time based on a timing of a handshake between the remote terminal and the client interface 
(Banga, col. 1, lines 58-67 & col. 2, lines 1-4). 

6. As per claim 5 Banga-Smith disclosed wherein selecting the destination address from a 
plurality of addresses is based on a requested address by the remote terminal and the determined 
response time (Banga, col. 6, lines 53-66). 

7. As per claim 7 Banga-Smith disclosed further comprising determining a data flow rate 
from the remote terminal based on the response time (Banga, col. 4, lines 29-47). 

8. As per claim 8 Banga-Smith disclosed wherein the requested destination address includes 
a main destination address and a plurality of sub-addresses, each of said sub-addresses 
corresponding to a connection speed and optimized for a said connection speed (Banga, col. 2, 
lines 1-11). 

9. As per claim 9 Banga-Smith disclosed further comprising determining a network 
congestion based on the determined response time (Banga, col. 4, lines 29-47). 
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10. As per claims 10,12 Banga-Smith disclosed further comprising connecting the remote 
terminal to the selected destination address (Banga, col. 5, lines 48-67). 

Response to Arguments 

1 1 . Applicant's arguments filed 1 1/20/2007 have been fully considered but they are not 
persuasive. Response to applicants arguments are as follows. 

A. Applicant argued that prior art did not disclose, "To choose between broadcasting either 
differential data or new data based on computational availability and speed at a user station or 
network travel time". 

As to applicant's argument regarding applicant's interpreted claim language Banga disclosed, "at 
present computational speed and ability at the user station is more readily available , and cheaper 
than a faster connection. Thus the invention relies on the retrieval of a cached version of a 
requested page and the subsequent transmission from the remote proxy to the local proxy of only 
the differences between the cached version and the current version. The user station, using its 
relatively fast and cheap computational resources, reconstructs the, reconstructs the current page 
from the cached version and the received different data (col. 3, lines 2-14) 

B. Applicant argued that prior art did not establish, "Prima facie case of obviousness". 
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In response to applicant's argument that there is no suggestion to combine the references, the 
examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
In this case, Smith taught in the method and system of Banga-Smith to provide a data delivery 
mechanism which dynamically adjusts transmission rates to the speed at which a client can 
receive and process data while ensuring that updated data received by a client is current. 



Conclusion 



12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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1 1 . Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Adnan Mirza whose telephone number is (571)-272-3885. 

12. The examiner can normally be reached on Monday to Friday during normal business 
hours. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571)-272-3933. The fax for this group is (703)- 
746-7239. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

13. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for un published 
applications is available through Private PAIR only. For more information about the PAIR 
system, see htt p://pair-direct.uspto.gov . Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at (866)-2 17-9 197 (toll-free). 

Adnan Mirza 
/A. M. M./ 

Examiner, Art Unit 2145 

/Jason D Cardone/ 
Supervisory Patent Examiner, Art Unit 2145 



